On cross-examination, Mr. Stanley testified to the air
adings which he took, and he confirmed that the unit was
b "running" when he first arrived. . He confirmed that coal

3 been mined during the previous shift and that the mine
reman admitted that had he not appeared on the scene coal
uld have continued to be mined and the stoppings would have
en constructed on the intake.  Mr. Stanley also determined
at coal had been extracted from the last open crosscut inby
r a distance of 50 to 60 feet, and he confirmed that

4 percent methane is not within an explosive range (Tr.
9-211),  He confirmed that only one required stopping had
it been constructed, and he identified the location by plac-
ig an "X" on his sketch (exhibit P-17) (Tr. 213).

Mr. Stanley identified a previous citation he issued at
le mine on March 5, 1985, citing a violation of section
j.316, for a missing brattice and he explained why he consid-
red that one to be "S&S," and the one in issue-in this case
:> be unwarrantable (Tr. 213-215).

sspondent's Testimony

David Winebarcjer, respondent's Director of Support, iden-
ified exhibit R-2 as a sketch of the operating unit as it
ppeared on the day the violation was issued.  He stated that
he belt was installed that same morning, and confirmed that
he line brattices shown on the sketch were required to be
nstalled on the return when there are three .open breaks.  He
.Iso confirmed that there were no permanent brattices on the
ntake up to the loading point, and that five or seven brat-
.ices had to be installed that day.  He stated that no coal
tad been loaded up to the time Inspector Stanley arrived on
:he scene, but that power was on the equipment, and adequate
lir was present across the last open crosscut.  The belt was
running in order to load out coal which needed to be cleaned
ip.  He indicated that he ordered the crew not to run coal
intil the brattices were installed, and also instructed them
-Q build seven brattices (Tr. 217-224).

On cross-examination, Mr. Winebarger stated that Inspec-
tor Stanley arrived on the unit after he (Winebarger) had
been there and that he informed Mr. Stanley that coal was not
being run and that he intended to install the brattices.
Mr. Winebarger testified as to the activities taking place
both before and after Mr. Stanley's arrival (Tr. 224-229).

113antity of air present in the
